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MOTION FOR PARTY STATUS OF PUBLIC WATCHDOGS

l. Introduction

Public Watchdogsespectfully moves for party status in this proceeding in accordance
with Section 1.4 of the California Public Uti
and Procedure.

I. Interest in this Proceeding

In compliance with Rule 1.4Bublic Watchdogss a 501(c)3 California neprofit
representing the interests of 8lbuthern California Edison (SCE) and San Diego Gas & Electric
(SDG&E) utility ratepayers and th#uanefio band of the Acjachemen Nafisine original
residentsof the current locationf the San Onofre Nuclear Generating Sta{®@@NGS) and

more thar2,500Public Watchdogsuppoters who reside in the serviaiitories of Southern

! The Acjachemen Nation is a tribe recognized by theeSif California. Aauthorization from the
Acjachemen is attached as Exhibit A.



California Edisorand San Diego Gas Electric, the ceowners of thdailed San Onofre Nuclear
Generatingstation (SONGS).

Public Watchdogsodo Articles of I ncorporatio
consumers, customers, or subscribers of any electrical, gas, telephone, tetegraér,
corporation that is subject to the jurisdiction of the California Public Utilities Commission; and
may represent the interests of residential customers, or represent small commercial customers

who receive bundled electric service from an eleattic cor gor ati on. o

II. INTERVENTION OF PUBLIC WATCHDOG SIS NECESSARY AT THIS
STAGE OF THE PROCEEDING TO ENSURE THAT RATEPAYER
INTERESTS ARE REPRESENTED IN EVALUATING THE PROPOSED
SETTLEMENT

To date, Public Watchdsdpas observed theroceedings in this matter with the belief
that the interest of Southern California ratepawe other local interest groupgre adequately
protected byonsumenrganizations witlexperienced and aggressive counsel fighting to
overturn the iHconceivel original settlemenimaking the direct involvement by Public
Watchdog unnecessary.

Now, all truly active consumer representatives in this proceeding have accepted a revised
settlement and, as a result, this proceeding will potentially laclaemeparty taking an
adversarial role in support of the interest of local consumers and community martbers
respect to Edi son and SDGHEIE éoacermiateiglecacsl bythee a't
fact that at least one particularly active and formallyragsive opponent of the original
settlement appears to have a very substantial financial interest in the adoption of the proposed
revised settlement, namely a potential $5.4 millionm@gotiated payout under thaspiceof
directly related court litigion.

It is our belief that never in the 1§#ar history of the Commission has an intervenor
been paid $5.4 million in compensation for participating in a rate setting proceeding. This

unsavory side deal not only undermines the legal authority ofthenfios si ondés i nterve
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compensation program, but it also undermines the incentives for participating in intervenor
process and increases incentives to collaterally attack Commission decisions through courts. The
extent odeahnyo iwi dedvardtes ®rrconfumer mterests is currently
unknown and should be explored as the proposed settlement is evaluated. Naturally, no current
party to the settlement will have an incentive to raise these serious concerns about how these
consumer groups welgought into the settlementhe effect of inadequate review of a
settlement in a case like this may be to create incentives for intervenors tolsragye analysis
that is essential for the Commission's decisitaking process in order to be assured of
compensation

Theproposed settlementso appears to condone the very same acts that the consumer
advocates have railed against for the last several years. Public Watahitisgow that while
the settlement may shift some dollars around to different pldeeproposed settlement violates
three basic criteria that must be considered by the Commission in any rate setting proceeding,

and as a result hasvenserious flaws:

1. The settlement violates théJsed andUseful standard.
Public Watchdogs wilexplorehow ratepayerbave been chargei?® billion for non
functioning equipmeniCommission guidelines require that before a utility can charge
ratepayers for its capitalvestments in its rates, it must first establish that the equipment

is used and usefdl.

2. The settlement ignores the Prudent Manager standard
Public Watchdogs wilexamine whether or n@CEinstalled improperly licensed or
unlicensed equipment at SOISGhat would have failed to pass a required regulatory
design review by the Nuclear Regulatory Commission (NR@g will explore the issue
of whether or noECE removed vital safety features on its nuclear equipmeiskab the
publ i c W will esaldigh that these design changes, which were deployed to

increase profits, were experimental in nature and recklessly implemented at the risk of

3 See the California Public littds CommissioGeneral Rate CageA Marual for Requlatory Analysts
California Public Utilities Commission Policy & Planning Division, Page 26, November 13, 2017, by
Maryam Ghadessi and Marzia Zafar.
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public safety in violation of the Prudent Manager standard.

. The settlement violates th&€ 0 mmi s Readmableness of Rates standard

The Commission must by law require reasonableness hedPulgisc Watchdogsvill

offer an analysis suggesting that before the proposed settlement can be approved, it must
first undergo an evaluation of reasonableness under CommissiorNuollessts can be

charged to ratepayers unless and until SCE establishes by evidence thatithe cost
reasonable to ratepayers.

. The settlementappears to bean unconstitutional Regulatory Taking.
We will establishin comments that because all three of these standards have been
abandoned, theut-of-court settlement must ejected on the basis thats an

unconstitutional regulatory taking of property from Californiapayers.

. The settlement mayinadvertently completean allegedcriminal conspiracy.

Wewill explore how theettlement has concealed from the Commission the details of an
unlawful conspiracy whereby a top CPUC commissioner and SCE executives held a secret
rate setting hearing in a hotel room in Warsaw Poland for the express purpose of
preventing the evidence 8fCE6s r eckl ess mal feasance from
regulatory court. We will show that tified e a | irptleedrigibaksecret rate setting

meeting required that the case be settled out of court in order to avoid any public

examination of the edence We will also explore how the final settlement appears to

ratify themajority of the nine deal points set forth in the Warsaw meeting.

. The settlement is a denial of due process

We will demonstrate that the parties to the settlement havecneenraged to settle
without a review of the evidencé&his evidence suggedtsat SCE is 10% at fault. We

will posit that thestructure of the oudf court settlement hearing process leggtimized

an illegitimate rate setting processd as a resulas denied the ratepayers their right to

due process.



7. The settlementchallenges he Commi ssi onds | egal authorit)
We will demonstraté¢hat in this particular settlement, one of the parties successfully
negotiated a $5.4 million payodirectly from SCE in exchange for settling the case out of
court instead of disclosing the allegations of criminal activity in public hearings in

regulatory court as established in Point #5 above.

This questionable $5.4 million payout sets a precedenttflities to issue large pagffs
to its legitimate opponents in rate cases which could threaten the entire purpose of
intervenor compensation. In this particular case, it creates a perverse incentive for the

utilities to buy the cooperation aftervenas outside the court.

It is the contention of Public Watchdogs that public utility rates should be set publicly in public
hearings at the Public Utilities Commission.
settlement will establish a precedehtapprovingsecret ratesetting meetingbetween utility

executives and Public Utility Commission employees which are then ratified in secret closed

door negotiations designed to conceal alleged criminal activity by the participants. Approval of
this settement makes a mockery of the public rate setting process, and undermines the legal

authority of the Commission by destroying the integrity of the intervenor compensation process.

V. Notice
Service of notices, orders, and other correspondence in this proceeding should be directed

to PublicWatchdogsatthe address set forth below:

Charles Langley

Public Watchdogs

7918 El Cajon Blvd. #N324, La Mesa CA 91942
Tel: (858) 7524600

E-mail: Langley@publicwatchdogs.org



V. Conclusion

For the reasonsated above, Public Watchdogsspectfully requests that the
COMMISSIONgrant this Motion for Party Status filing.
Dated: February 28, 2018

Respectfully submitted,

/sl _Charles Langley

Charles Langley

Executive Director

Public Watchdogs

Tel: (858) 7524600

E-mail: Langley@publicwatchdogs.org
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Exhibit A: Letter of authorization of the Acjachemen Nation
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JUANENO BAND OF MISSION INDIANS
ACJACHEMEN NATION

Teresa M. Romero — Chairwoman
Anthony Vaughn —Vice Chair
Joseph R. Lopez — Member at Large
Ruthie Ann “Cookie” Stoffel - Member at Large

February 22, 2018
To Whom [t May Concern,

We the undersigned, Tribal Council of Juanefio Band of Mission Indians, Acjachemen Nation,
hereby authorized Public Watchdogs to represent the interests of our Tribe before the California
Public Utilities Commission, Investigation 12-10-013, Order Instituting Investigation on the
Commission’s Own Motion into the Rates, Operations, Practices, Services and Facilities of
Southern California Edison Company and San Diego Gas and Electric Company Associated with

the San Onofre Nuclear Generating Station Units 2 and 3.

Respectfully,

e,

Teresa M. Romero, Chdirwdman A

tﬁ)ﬁ'y Vaughn, Vice Chairman

Dotk (/Lo Seghl!
: cmlg'glﬂrge Ruthic A. (Cookie) Stoffel, Merfiber aﬁarge

31411-A LA MATANZA STREET, SAN JUAN CAPISTRANO, CA 82675
www.juaneno.com ¢ P:949-488-3484 ¢ F: 488-3294



Exhibit B: Assembly Resolution Recognizing Acjachemen
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